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member of Group I. If Applicants' treatment of claim 9 is in error, Applicants request that the 
Examiner issue a new Restriction Requirement to clarify the Group to which claim 9 belongs. 

It is respectfully submitted that the subject matter of at least Groups I, II, VI, and VII are 
sufficiently related that a thorough search of the subject matter of Group I would identify prior art 
that is relevant to the subject matter of Groups II (claims 21-24 and 40), VI (claim 32), and VII 
(claim 33). Thus, a search and examination of the non-elected claims of Groups II, VI, and VII 
with the claims of Group I would not place a serious additional burden on the Examiner. MPEP 
§ 803 states that "if the search and examination of the entire application can be made without 
serious burden, the examiner must examine it on the merits" (emphasis added herein by 
Applicants). It is respectfully submitted that this policy should apply in the present application to 
Groups I, II, VI, and VII in order to avoid unnecessary delay and expense to Applicants and 
duplicative examination by the Examiner. 

More specifically, the claims of both Group I and Group II are directed to nucleic acids 
that encode ABCC12 proteins, probes and primers specific for such nucleic acids, host cells 
comprising such nucleic acids, and kits and methods for detecting or using such nucleic acids. A 
thorough search of the art for the claims of Group I should thus include a search for the claims of 
Group II. For at least this reason, Applicants request that the Examiner reconsider and withdraw 
the Restriction Requirement with regard to Group I and Group II. 

In addition, the claims of elected Group I are related to those of Groups VI and VII as 
products and methods of using the products. A thorough search and examination of the products 
of Group I would thus necessarily encompass a search and examination of methods of using the 
products. Thus, there would be no serious burden on the Examiner were the method claims of 
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Groups VI and VII examined in this application with the product claims of Group I. For at least 
this reason, Applicants request that the Examiner reconsider and withdraw the Restriction 
Requirement with regard to Group I and Groups VI and VII. 

In view of the above remarks, Applicants respectfully request withdrawal of the 
Restriction Requirement, at least with respect to Groups I, II, VI, and VII. In the event that the 
Examiner does not withdraw the Restriction Requirement, Applicants reserve the right to 
prosecute the non-elected claims in divisional or continuation applications. 
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II. Sequence Identifiers 

In addition to restricting the claims based on the above Groups, the Examiner also 
required Applicants to elect a single nucleic acid or amino acid sequence {i.e., SEQ ID NO: ) for 
examination. Applicants traverse this requirement, and submit that it is inconsistent with current 
PTO policy. 

The current U.S. PTO policy on examination of nucleic acid or amino acid sequences is 
that nucleic acids that encode the same protein are not independent and distinct inventions, and 
thus will not be subject to restriction from each other. The policy further is that, where 
independent and distinct (as defined by the Office) sequences are claimed, a reasonable number 
of such sequences will be examined in a single application. MPEP § 803.04. Applicants submit 
that this policy should be applied to the present claims for the following reasons. 

First, as discussed on pages 61-65 of the present specification, SEQ ID NO:l and SEQ ID 
NO:2 both encode isoforms of the ABCC12 protein. Thus, they encode the same protein and are 
related. Accordingly, they should be examined together in this application. 
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Second, as also discussed on pages 61-65 of the present specification, SEQ ID NO:3-32 
encode exons of the nucleic acids of SEQ ID NO:l and SEQ ID NO:2. Thus, they are related to 
the nucleic acids of SEQ ID NO:l and SEQ ID NO:2. Accordingly, they should be examined 
together in this application, along with SEQ ID NO:l and SEQ ID NO:2. 

And third, the probes and primers represented by SEQ ID NO:35-46 are all specific for 
the ABCC12 gene. Therefore, they are intimately related to the other sequences recited in the 
claims. 

For at least these reasons, the Examiner's comment that these sequences are unrelated is 
incorrect, and restriction to a single nucleic acid sequence is inconsistent with current PTO 
policy. 

In addition, as discussed on pages 66-67 of the present application, the proteins of SEQ 
ID NO:33 and SEQ ID NO:34 are encoded by SEQ ID NO:l and SEQ ID NO:2, respectively. 
SEQ ID NO:33 and SEQ ID NO:34 are the amino acid sequences of two isoforms of the same 
protein, i.e., the ABCC12 protein. Thus, they are not only related to each other, but the nucleic 
acids claimed in claim 21 (Group II) are related to those of Group I (i.e., SEQ ID NO: 1-32 and 
35-46) because they all encode ABCC12 proteins or portions thereof. For at least this reason, the 
Examiner's comment that these sequences are unrelated is incorrect, and restriction to a single 
nucleic acid sequence is inconsistent with current PTO policy. 

For the reasons set forth above, Applicants request that the Examiner reconsider the 
Restriction Requirement as it relates to limiting the application to a single nucleic acid or amino 
acid sequence, and, in accordance with PTO policy, examine a reasonable number of sequences. 
To aid the Examiner in deciding which sequences to examine initially, Applicants suggest the 
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